
From: d.kissner@loma.k12.ca.us  
Sent: Tuesday, March 13, 2018 9:53 PM  
To: c.kidwell@loma.k12.ca.us; ct; Board  
Subject: Loma's Response to Planned Student Walkout, 14 March  

   
Dear Corey,  
  
Thank you for forwarding on your communication to CT parents on the planned walkout on 
March 14th.  I can appreciate the tough balancing act that you have to perform on this one as 
the superintendent, and I’m not sure that there is any obvious way to entirely meet all of your 
obligations to student safety, instructional mandate, student and staff rights, and the law.  I 
appreciate your leadership in general and on this issue in particular.  I also am grateful for the 
staff I am privileged to serve alongside.  I had a great conversation last week with Tony, our 
lead teacher, about this issue.  While Tony and I don’t agree on much in the political arena, we 
do agree that (civilized) civil discourse is a wonderful and constructive thing for staff and 
students.  We also agree that this is a staff and school where people with different opinions can 
and do respect each other, listen to one another’s viewpoints, and work together toward our 
common goals for the benefit of the kids we serve.  I have been around enough schools and the 
educational system in general to recognize that the overall tenor of our team is not the norm – 
it is vastly more positive and open to respecting those with opposing views than most.  It is a 
great team and I really believe that we collectively set a strong positive example for our kids 
and community in this regard.  
  
I do believe that the school’s response to the planned walkout on March 14th violates both the 
letter and the spirit of the law.  I don’t necessarily think that this reflects any overt or conscious 
effort to circumvent the law to promote a particular political viewpoint.  I believe that for the 
most part, decisions are being made with the right intentions.  I also see this entire event as a 
great opportunity for us as a staff (and students) to work through a complicated test of our 
Constitution and its protections and applications to this matter.  This experience, thus far, has 
helped me to better understand and appreciate our Constitutional Republic.  I think (and hope) 
that our school is one of few where we can have the conversation and keep it civil and 
nonconfrontational and really learn from the experience.  What I write below is a description of 
how the school response looks to me (and I believe how it would appear to an outside, 
disinterested party).  If what I write seems incendiary, please know that I do not necessarily 
think that the school’s leaderships’ actions and words were intended to come across this way.  
   
And so it is in this spirit that I offer the following:  
   
The following statements and actions on the part of the school leadership have served to 
promote and encourage the specific political activity and message of the March 
14th walkout.  They also attempt to silence those with different views on the issue at hand as 
well as on the general issue of civil disobedience:  
   



-The administration rearranged the bell schedule to accommodate students who wished to 
walk out by minimizing the class time they would miss.  This also draws heightened attention to 
the specific political activity and takes away from the educational rights of students who do not 
choose to be involved.  
-The administration made multiple communications to parents and to students bringing 
heightened visibility and awareness to a political event that otherwise would have drawn little 
attention.  
-The administration made clear to the staff that there would be legal action taken against any 
teacher who planned graded activities for that time in class, attempting to remove any 
academic consequence for cutting class.  Superintendent Kidwell told the staff that if a teacher 
already has tests, quizzes, etc already planned for the 14th, that they may continue with those 
plans, and otherwise to not plan anything graded.  However, she gave that directive a full 10 
days before the walkout, and not one teacher in district already had their specific plans in place 
for that day.  This effectively prohibited graded events during that time.  
-The administration clearly stated in a meeting and in a subsequent email to staff that parents 
who sign their kids out for that period of time will be excused, making a blatant exception from 
our handbook, which clearly states that illness and family emergency are the only valid reasons 
for an excused absence.  The handbook states that a parent cannot excuse an absence and that 
there are no exceptions (bolded and capitalized).  This exception by the administration appears 
to be made in order to facilitate participation in a specific political activity.  
-Multiple teachers on staff expressed the clear intention to eliminate any academic 
consequences in their classes for cutting class for this particular political activity, without this 
being addressed by school leadership.  
I believe that these actions, however intentioned, have served to promote a specific political 
event and viewpoint, artificially remove any natural consequences for students who break 
school rules (and the law), and have attempted to silence differing views.  
   
As often as you have said to staff and students that students have the legal right to free speech 
and to walk out of class, this is actually not quite accurate.  Students have 1st amendment rights 
to freedom of expression.  They do not have the legal right to break the law and leave class 
during the school day any more than I have the legal right to break traffic laws while 
driving.  Here is an analogy.  There is a stop sign at the bottom of Miller Cut-Off where it meets 
Soquel San Jose Rd – on my way to work.  It is at the bottom of a dip and visibility is great in 
both directions and sometimes I choose to roll through the stop when the coast is clear, 
especially when I’m driving a stick shift.  I have some compelling arguments as to why it should 
be replaced with a yield sign.  I am free to make the choice every morning as to whether or not 
I will stop at that sign, whether there is a sheriff standing by or not.  Having the choice to do 
something is not the same as having the right to do it.  I have no legal right to break the law and 
run through that stop sign.  If I run the stop sign, I risk getting pulled over and given a ticket.  If I 
don’t pay the fine or choose to do this repeatedly, I risk losing my license.  If I continue with 
this, I risk jail.  I get punished for it.  The choice was always mine – but not the right.  Students 
can make the choice to leave class – it is not a jail – but it certainly is not their legal right.  That 
is the entire premise of civil disobedience – breaking the law.  By definition, breaking the law is 



not a legal right.  I believe that the messaging to students and staff about the rights of students 
to walk out of class has been quite inaccurate on that key point.  
   
As I understand the law (and as you have explained as well) there are natural consequences to 
cutting class and that the difference between natural consequences and punishment for 
exercising free speech rights comes down to whether or not the consequence is on par with 
what would normally be experienced for the prohibited action.  In my class, students who leave 
without permission will miss a 35 point quiz.  Since the absence is unexcused and they are 
breaking a school rule and the law, they will not be allowed to make up those points.  The 
number of points for this quiz is about the same value as the last four labs and quizzes in my 
class.  It is also the same “Pi Day” activity that I have run on March 14th for years.  I agree that if 
I were to go out of my way to put a 100 point assignment in a seven minute block of time, that 
would certainly be “punishing” a student for more than just cutting class and would not be legal 
or appropriate.  If I treated them differently after they decided to walk out, that would be 
punishing them as well and also illegal.  
   
However, this same legal standard goes the other way.  If student behavior that generally has 
consequences is permitted in this specific case without consequence, we are now implicitly 
encouraging – or at least approving of - the political action, and the school has taken a position 
that is no longer neutral.  As you noted in an email, we have no school policy for cutting class 
because it is such a non-issue on our small rural campus.  But this begs the question – is it ok to 
skip class?  Are we willing to make a policy that there are no disciplinary consequences for 
walking out of class for any reason?  (go shoot hoops, draw in the courtyard, visit with friends 
on the blacktop where it isn’t disruptive, etc?)  I cannot imagine any middle school, let alone 
ours, ever being ok with students walking out of class when they choose without permission 
and without consequence.  There are numerous order and discipline and safety issues at 
stake.  But if there would be a consequence for a student walking out to shoot hoops during 
3rd period, there should be the same consequence for them walking out for this political 
action.  By artificially removing any disciplinary consequences for skipping class for this event, 
we put ourselves in the position of not being able to discipline students who walk out for any 
other reason.  To do so would be inconsistent, and legally, appearing to promote this particular 
political activity.  
   
As you mentioned to parents, there is a real possibility that these types of activities during 
school may become more prevalent.  Therefore, it is super important that we set a precedent 
that is lawful and respectful and neutral and allows for consistency moving forward.  In the 
interest of consistency, I ask the following questions:  
-What is the threshold for deciding whether or not to alter the entire school schedule to 
accommodate a political action?  Number of students involved?  Political point of view?  Level 
of local or national coordination?  Keep in mind that this change to our bell schedule splits 
3rd period into two parts (19 minutes, a break, and then 24 minutes).  There is a reason we don’t 
normally break up a class like that – it is disruptive to learning and costs transition time.  I 
would argue that changing the schedule in this way is violating the rights of students who do 
not wish to be a part of this action by adversely affecting their classroom experience.  



-What is our policy on students cutting class?  What are the consequences (disciplinary and 
academic)?  
-What is our policy on excused absences and parents calling in or signing out their students?  If 
this is now different from established and existing policy, our handbook needs to be changed.  
   
I want to reiterate that I offer this in the most constructive spirit possible – I truly only desire 
that we get this right moving forward and meet our obligations to students, our other 
stakeholders, and the law.  Thanks to all who make CT such a great place to serve our kids and 
community – I am very grateful.  
   
Sincerely,  
David Kissner  
 


